
T E C H N I C A L   M E M O R A N D U M 
Utah Coal Regulatory Program 

June 2, 2005 
 
 
 
TO: Internal File 
 
THRU: Stephen J. Demczak, Environmental Scientist III/Engineering, Team Lead 
 
FROM: David W. Darby, Environmental Scientist III/Hydrologist 
 
RE: Additional Boundary to Facilitate 1st North Mining, Consolidation Coal 

Company, Emery Deep Mine, C/015/0015, Task ID #2222 
 
 
SUMMARY:
 
 The Division received an application for an incidental boundary change from 
Consolidation Coal Company’s (Consol), which will add 348 acres to the existing permit area.  
Addition of the area known as the 1st North addendum will allow Consol to develop additional 
coal reserves in the area without the need for new surface disturbance.  The area is within the 
current cumulative impact area (CIA). 
 
 
TECHNICAL ANALYSIS: 
 

ENVIRONMENTAL RESOURCE INFORMATION 
 
Regulatory Reference: Pub. L 95-87 Sections 507(b), 508(a), and 516(b); 30 CFR 783., et. al. 
 

GENERAL 
 
Regulatory Reference: 30 CFR 783.12; R645-301-411, -301-521, -301-721. 
 
Analysis: 
 

The Permittee states that coal will be extracted from the I-J coal zones in the Ferron 
Sandstone using room and pillar mining methods.  The overlying stratum is relatively shallow 
ranging from 80 to 400 feet.  There will be no pillar extraction planned for this amendment as

Sheila Morrison
Minimum Regulatory Requirements:	Include a description of the existing, pre-mining environmental resources within the proposed permit area and adjacent areas that may be affected or impacted by the proposed underground mining activities.
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proposed, and thus no planned subsidence.  This review evaluates the hydrology sections of 
incidental boundary change (IBC) application.  There will be no planned subsidence. 
 
Findings 
 
 Information submitted by the Permittee meets the minimum requirements of the General 
regulation of the Environmental Resource Information section. 
 

PERMIT AREA 
 
Regulatory Requirements:  30 CFR 783.12; R645-301-521. 
 
Analysis: 
 
 The permittee has described the permit area, ownership, and areas to be mined. 
 
Findings: 
 
 Information submitted by the Permittee meets the minimum requirements of the Permit 
Area section of the regulations. 
 

CLIMATOLOGICAL RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 783.18; R645-301-724. 
 
Analysis: 
 
 Climatological information for the Emery Mine and 4th East Portal areas is already 
provided in the MRP. 
 
Findings: 
 
 The applicant has previously addressed this information. 
 

GEOLOGIC RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 784.22; R645-301-623, -301-724. 
 
Analysis: 

Sheila Morrison
Minimum Regulatory Requirements:	Describe and identify the lands subject to surface coal mining operations over the estimated life of those operations and the size, sequence, and timing of the subareas for which it is anticipated that individual permits for mining will be sought.

Sheila Morrison
Minimum Regulatory Requirements:	Provide a statement of the climatological factors that are representative of the proposed permit area, including: the average seasonal precipitation; the average direction and velocity of prevailing winds; and, seasonal temperature ranges.  Additional data may be requested as deemed necessary to ensure compliance other regulatory requirements.

Sheila Morrison
Minimum Regulatory Requirements:	Each application shall include geologic information in sufficient detail to assist in: determining the probable hydrologic consequences of the operation upon the quality and quantity of surface and ground water in the permit and adjacent areas, including the extent to which surface- and ground-water monitoring is necessary; determining all potentially acid- or toxic-forming strata down to and including the stratum immediately below the coal seam to be mined; determining whether reclamation can be accomplished and whether the proposed operation has been designed to prevent material damage to the hydrologic balance outside the permit area; and, preparing the subsidence control plan.	Geologic information shall include, at a minimum, a description of the geology of the proposed permit and adjacent areas down to and including the deeper of either the stratum immediately below the lowest coal seam to be mined or any aquifer below the lowest coal seam to be mined which may be adversely impacted by mining.  This description shall include the areal and structural geology of the permit and adjacent areas, and other parameters which influence the required reclamation and it shall also show how the areal and structural geology may affect the occurrence, availability, movement, quantity, and quality of potentially impacted surface and ground water.  It shall be based on maps and plans required as resource information for the plan, detailed site specific information as required below, and, geologic literature and practices.	For any portion of a permit area in which the strata down to the coal seam to be mined will be removed or are already exposed, samples shall be collected and analyzed from test borings; drill cores; or fresh, unweathered, uncontaminated samples from rock outcrops down to and including the deeper of either the stratum immediately below the lowest coal seam to be mined or any aquifer below the lowest coal seam to be mined which may be adversely impacted by mining.  The analyses shall result in the following:	Logs showing the lithologic characteristics including physical properties and thickness of each stratum and location of ground water where occurring;	Chemical analyses identifying those strata that may contain acid- or toxic-forming, or alkalinity-producing materials and to determine their content, except that the Division may find that the analysis for alkalinity-producing material is unnecessary; and	Chemical analysis of the coal seam for acid- or toxic-forming materials, including the total sulfur and pyritic sulfur, except that the Division may find that the analysis of pyritic sulfur content is unnecessary.	For lands within the permit and adjacent areas where the strata above the coal seam to be mined will not be removed, samples shall be collected and analyzed from test borings or drill cores to provide the following data:	Logs of drill holes showing the lithologic characteristics, including physical properties and thickness of each stratum that may be impacted, and location of ground water where occurring;	Chemical analyses for acid- or toxic-forming or alkalinity-producing materials and their content in the strata immediately above and below the coal seam to be mined;	Chemical analyses of the coal seam for acid- or toxic-forming materials, including the total sulfur and pyritic sulfur, except that the Division may find that the analysis of pyrite sulfur content is unnecessary; and	For standard room-and-pillar mining operations, the thickness and engineering properties of clays or soft rock such as clay shale, if any, in the stratum immediately above and below each coal seam to be mined.	If determined to be necessary to protect the hydrologic balance, to minimize or prevent subsidence, or to meet the performance standards, the Division may require the collection, analysis, and description of additional geologic information.	An applicant may request the Division to waive in whole or in part the requirements of the borehole information or analysis required of this section.  The waiver may be granted only if the Division finds in writing that the collection and analysis of such data are unnecessary because other information having equal value or effect is available to the Division in a satisfactory form.
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 There are several drill holes in the area of the proposed amendment, Plate V-6.  Plate V-
19 shows the coal thickness for the J seam to be approximately 5 to 7 feet thick.  Where as Plate 
V-13A shows the J Seam to be about 3 ft thick at Drill Hole FC-159 (in the 1st North area).  Plate 
V-13A does not show an I Seam.  Plate does show a J Seam (3ft), UI Seam (5ft) and a L10 Seam 
(11.9ft).  The seams appear close together giving rise to the question, which seams will be 
mined?  What percent of the coal will be mined, and how much coal will be left in place?  On 
May 18, Mr. John Gefferth, Environmental Coordinator for Consolidation Coal Company, came 
into the office to update the IBC.  He addressed the question about the coal seams to be mined.  
Only the “I” and “J” coal seams will be mined for this IBC.  The “L” coal seam will not be 
mined because it is of poor quality; the quality is not within the standards the company requires 
sales.  The Permittee will conduct first mining only, leaving pillars in place so no immediate 
subsidence takes place.  Mr. Gefferth mentioned there would be new plans forthcoming that 
updated the mine plan including the IBC. 
 
Findings: 
 
 The Permittee has submitted sufficient information to address the Coal Resource 
Information section of the Regulations.  See stipulation under Hydrologic Resource Section. 
 

HYDROLOGIC RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR Sec. 701.5, 784.14; R645-100-200, -301-724. 
 
Analysis: 

Sampling and Analysis 
 
 Consol has conducted sampling over the Emery Deep mine site, at planned sampling 
stations for the past 20 years.  The applicant does not propose additional monitoring sites for the 
area. 
 

Baseline Information 
 

Plate V-3 shows the natural drainage and irrigation ditches, but the boundaries do not 
extend to the proposed 1st North mining area.  Surface drainage for the proposed site should flow 
southwest; however, there are no maps showing the flow pattern or no information describing the 
flow pattern, type of flow, or water resources. 
 

Sheila Morrison
	The application shall include the following baseline hydrologic information, and any additional information required by the Division.	Ground-water information.  The location and ownership for the permit and adjacent areas of existing wells, springs, and other ground-water resources, seasonal quality and quantity of ground water, and usage.  Water-quality descriptions shall include, at a minimum, total dissolved solids or specific conductance corrected to 25?C, pH, total iron, and total manganese.  Ground-water quantity descriptions shall include, at a minimum, approximate rates of discharge or usage and depth to the water in the coal seam, and each water-bearing stratum above and potentially impacted stratum below the coal seam.	Surface-water information.  The name, location, ownership, and description of all surface-water bodies such as streams, lakes, and impoundments, the location of any discharge into any surface-water body in the proposed permit and adjacent areas, and information on surface-water quality and quantity sufficient to demonstrate seasonal variation and water usage.  Water-quality descriptions shall include, at a minimum, baseline information on total suspended solids, total dissolved solids or specific conductance corrected to 25?C, pH, total iron, and total manganese.  Baseline acidity and alkalinity information shall be provided if there is a potential for acid drainage from the proposed mining operation.  Water-quantity descriptions shall include, at a minimum, baseline information on seasonal flow rates.	Supplemental information.  If the determination of the probable hydrologic consequences (PHC) indicates that adverse impacts on or off the proposed permit area may occur to the hydrologic balance, or that acid-forming or toxic-forming material is present that may result in the contamination of ground-water or surface-water supplies, then supplemental information shall be provided to evaluate such probable hydrologic consequences and to plan remedial and reclamation activities.  Such supplemental information may be based upon drilling, aquifer tests, hydrogeologic analysis of the water-bearing strata, flood flows, or analysis of other water-quality or quantity characteristics.
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Baseline Cumulative Impact Area Information 
 
 Baseline information was collected over 25 years for springs and ground water levels in 
the mine.  The information was used to establish a model of the groundwater impacts.  Updated 
information was submitted with the 4th East mine portal proposal.  The PHC was updated to 
include changes of groundwater flow, effects and changes during periods when the mine was not 
operating. 
 

Modeling 
 
 The Permittee has supplied an early model showing the draw down of the groundwater as 
coal is mined and the mine water is pumped from the mine to Quitchupah Creek. 
 

Probable Hydrologic Consequences Determination 
 

A probable hydrologic consequences determination was submitted with the application 
for the 4th East Portal submittal.  The PHC included a long-term summary of the groundwater 
changes as mining expanded over the past 20 years. 
 

Groundwater Monitoring Plan 
 

The Permittee is currently conducting a groundwater monitoring plan, which includes 
measuring and sampling springs, wells and mine water discharges (UPDES point source 
discharge) on and adjacent to the permit area.  The information is input into the DOGM Coal 
Mining database. 
 

Surface-Water Monitoring Plan 
 

The Permittee is currently conducting a surface water monitoring plan, which includes 
measuring and sampling streams and ponds (UPDES) on and adjacent to the permit area.  The 
information is input into the DOGM Coal Mining database. 
 
Findings: 
 
 The Permittee has supplied sufficient information to describe the amount of coal that will 
be mined from the seams J, UI, and L10 Plate V-20 (personal communication with John Gefferth 
on May 20, 2005), the L coal seam will not be mined because the quality of coal cannot be used 

Sheila Morrison
	The use of modeling techniques, interpolation, or statistical techniques may be included as part of the permit application, but actual surface- and ground-water information may be required for each site even when such techniques are used.

Sheila Morrison
	The application shall contain a determination of the probable hydrologic consequences (PHC) of the proposed operation based upon the quality and quantity of surface and ground water under seasonal flow conditions for the proposed permit and adjacent areas.	The PHC determination shall be based on baseline hydrologic, geologic, and other information collected for the permit application and may include data statistically representative of the site.	The PHC determination shall include findings on: whether adverse impacts may occur to the hydrologic balance; whether acid-forming or toxic-forming materials are present that could result in the contamination of surface or ground water supplies; and, what impact the proposed operation will have on sediment yield from the disturbed area; acidity, total suspended and dissolved solids, and other important water quality parameters of local impact; flooding or streamflow alteration; ground water and surface water availability; and other characteristics as required.	An application for a permit revision shall be reviewed by the Division to determine whether a new or updated PHC shall be required.

Sheila Morrison
	The application shall include a ground-water monitoring plan based upon the PHC determination and the analysis of all baseline hydrologic, geologic, and other information in the permit application.  The plan shall provide for the monitoring of parameters that relate to the suitability of the ground water for current and approved postmining land uses and to the objectives for protection of the hydrologic balance.  It shall identify the quantity and quality parameters to be monitored, sampling frequency, and site locations.  It shall describe how the data may be used to determine the impacts of the operation upon the hydrologic balance.  At a minimum, total dissolved solids or specific conductance corrected to 25?C, pH, total iron, total manganese, and water levels shall be monitored and data submitted to the Division at least every 3 months for each monitoring location.  The Division may require additional monitoring.	If an applicant can demonstrate by the use of the PHC determination and other available information that a particular water-bearing stratum in the proposed permit and adjacent areas is not one which serves as an aquifer which significantly ensures the hydrologic balance within the cumulative impact area, then monitoring of that stratum may be waived by the Division.

Sheila Morrison
	The application shall include a surface-water monitoring plan based upon the PHC determination and the analysis of all baseline hydrologic, geologic, and other information in the permit application.  The plan shall provide for the monitoring of parameters that relate to the suitability of the surface water for current and approved postmining land uses and to the objectives for protection of the hydrologic balance, as well as the effluent limitations found at 40 CFR Part 434.	The plan shall identify the surface-water quantity and quality parameters to be monitored, sampling frequency, and site locations.  It shall describe how the data may be used to determine the impacts of the operation upon the hydrologic balance.  At all monitoring locations in streams, lakes, and impoundments that are potentially impacted or into which water will be discharged and at upstream monitoring locations, the total dissolved solids or specific conductance corrected to 25?C, total suspended solids, pH, total iron, total manganese, and flow shall be monitored.  For point-source discharges, monitoring shall be conducted in accordance with 40 CFR Parts 122, 123, and 434 and as required by the National Pollutant Discharge Elimination System permitting authority.	The monitoring reports shall be submitted to the Division every 3 months.  The Division may require additional monitoring.
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by their customers.  The total thickness of coal is shown to be range from 20 feet to 8 feet.  More 
information is needed if second or full extraction mining takes place in the future. 
 

MAPS, PLANS, AND CROSS SECTIONS OF RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 783.24, 783.25; R645-301-323,  -301-411, -301-521, -301-622, -301-722, -301-731. 
 
Analysis: 

Affected Area Boundary Maps 
 

The affected area boundary is shown on Plate XII-1. 
 

Coal Resource and Geologic Information Maps 
 
 Coal resource and geological maps are submitted in Chapter 6 of the MRP for the old 
permit area.  Some of the coal resource maps cover the proposed IBC, such as Plate V-19, V-20, 
and V-21.  There are coal resources or geological units provided in Plate VI-2 for the IBC. 
 

Existing Structures and Facilities Maps 
 

The current structural geological maps are provided in Chapter 6 of the MRP.  Plates V-
19, V-20, and V-21 show the geology and structure of the area and coal Isopach for the J, IU, 
and L11 seams. 
 

Existing Surface Configuration Maps 
 

Several maps in Chapters 6 and 7show the existing surface configuration of the IBC; 
however, the IBC is not outlined in any of the maps. 
 

Mine Workings Maps 
 
 Plate XII-1 shows the proposed mine plan and timing sequence of mining. 
 

Sheila Morrison
Minimum Regulatory Requirements:	The permit application must include as part of the Resource Information, the following maps, plans and cross sections:

Sheila Morrison
	The boundaries of all areas proposed to be affected over the estimated total life of the underground mining activities, with a description of size, sequence, and timing of the mining of subareas for which it is anticipated that additional permits will be sought.

Sheila Morrison
	Nature, depth, and thickness of the coal seams to be mined, any coal or rider seams above the seam to be mined, each stratum of the overburden, and the stratum immediately below the lowest coal seam to be mined.  All coal crop lines and the strike and dip of the coal to be mined within the proposed permit area.

Sheila Morrison
	Location and dimensions of existing areas of spoil, waste, coal development waste, and noncoal waste disposal, dams, embankments, other impoundments, and water treatment and air pollution control facilities within the proposed permit area.

Sheila Morrison
	Location and extent of know workings of active, inactive, or abandoned underground mines, including mine openings to the surface within the proposed permit and adjacent areas.  Location and extent of existing or previously surface-mined areas within the proposed permit area.
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Monitoring and Sampling Location Maps 
 
 Plate VI-3 shows the monitoring and sampling locations for surface and groundwater 
monitoring sites.  There are five active wells (SMI-3, Muddy #4, SMI-2, EMRIA #2, EMRIA 
#3), one spring (SP-15) and one surface water-monitoring site (Site 2, flume) above or adjacent 
to the IBC that could be affected by mining. 
 

Area Boundary Maps 
 
 Permit boundary, which includes the IBC, is shown on Plate XII-1.  All geology and 
hydrology maps should be updated to show the IBC in relationship to those features. 
 

Subsurface Water Resource Maps 
 
 The Permittee has updated the potentiometric surface map for the IBC area within the 
Upper Ferron aquifer.  The last map submitted identified the potentiometric surface in 1979. 
 

Surface and Subsurface Manmade Features Maps 
 

There are no known manmade hydrologic features other than what has been mentioned 
under the Monitoring and Sampling locations map. 
 

Surface Water Resource Maps 
 

Plate VI-3 shows the monitoring and sampling locations for surface monitoring sites. 
 

Well Maps 
 

Plate VI-3 shows the monitoring and sampling locations for groundwater monitoring sites 
including wells. 
 
Findings: 
 
 The permittee has not submitted sufficient information to address the Maps, Plans, and 
Cross-sections for the Resource Information section of the regulations. 
 

Sheila Morrison
	Elevations and locations of test borings and core samplings.  Elevations and locations of monitoring stations used to gather data on water quality and quantity, fish and wildlife, and air quality, if required, in preparation of the application

Sheila Morrison
	The boundaries of land within the proposed permit area upon which the applicant has the legal right to enter and begin underground mining activities. 

Sheila Morrison
	Location and extent of subsurface water, if encountered, within the proposed permit or adjacent areas, including, but not limited to, areal and vertical distribution of aquifers, and portrayal of seasonal differences of head in different aquifers on cross sections and contour maps. 

Sheila Morrison
	The location of all buildings in and within 1,000 feet of the proposed permit area, with identification of the current use of the buildings.  The location of surface and subsurface manmade features within, passing through, or passing over the proposed permit area, including, but not limited to, major electric transmission lines, pipelines, and agricultural drainage tile fields.  Each public road located in or within 100 feet of the proposed permit area.  

Sheila Morrison
	The locations of water-supply intakes for current users of surface waters flowing into, out of, and within a hydrologic area defined by the Division, and those surface waters which will receive discharges from affected areas in the proposed permit area.  Location of surface water bodies such as streams, lakes, ponds, springs, constructed or natural drains, and irrigation ditches within the proposed permit and adjacent areas.

Sheila Morrison
	Location, and depth if available, of gas and oil wells within the proposed permit area and water wells in the permit area and adjacent areas.	Cross sections, maps, and plans included in a permit application as required by this section shall be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, a professional geologist, or in any State which authorizes land surveyors to prepare and certify such cross sections, maps, and plans, a qualified, registered, professional, land surveyor, with assistance from experts in related fields such as landscape architecture, and shall be updated periodically as required by the Division.
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OPERATION PLAN 
 

COAL RECOVERY 
 
Regulatory Reference: 30 CFR 817.59; R645-301-522. 
 
Analysis: 
 

The Permittee supplied sufficient information to describe the amount of coal that will be 
mined from the seams J, UI, and L10, Plate V-20.  The range for total thickness of coal is shown 
to be from 20 feet to 8 feet.  The permittee explained in a meeting held on May 18, 2005, only 
the J and I coal seams will be mined for this IBC.  Mr. Gefferth stated that the coal in the L seam 
is of poor quality and will not be mined.  The Permittee has stated that no subsidence is planned. 
 
Findings: 
 
 The Permittee has submitted sufficient information to address the Coal Recovery 
Information section of the Regulations. 
 

HYDROLOGIC INFORMATION 
 
Regulatory Reference: 30 CFR Sec. 773.17, 774.13, 784.14, 784.16, 784.29, 817.41, 817.42, 817.43, 817.45, 817.49, 817.56, 

817.57; R645-300-140, -300-141, -300-142, -300-143, -300-144, -300-145, -300-146, -300-147, -300-147, -300-148, -301-
512, -301-514, -301-521, -301-531, -301-532, -301-533, -301-536,  -301-542, -301-720, -301-731, -301-732, -301-733, -
301-742, -301-743, -301-750, -301-761, -301-764. 

 
Analysis: 
 

Groundwater Monitoring 
 

The Permittee has collected baseline groundwater information for the IBC area in 
conjunction with the existing monitoring program.  The Permittee has calculated that mining the 
IBC as proposed will produce approximately 45 gallons per minute.  Five wells and one spring 
lie within or adjacent to the IBC.  An updated potentiometric surface map has been submitted for 
the IBC.  The data used to update is in the Coal Database.  The data and map shows that the 
potentiometric surface in the Ferron Sandstone has been drawn down some since Plate VI-9 was 
developed using 1979 water levels.  Some of the wells may be destroyed during mining; 
however, data will be collected from the wells during the mining process.  Monitoring wells 
EMRIA #1 and FC346WW will still be monitored, which lies outside, northeast, of the IBC. 

Sheila Morrison
Minimum Regulatory Requirements:	Underground mining activities shall be conducted so as to maximize the utilization and conservation of the coal, while utilizing the best technology currently available to maintain environmental integrity, so that re-affecting the land in the future through surface coal mining operations is minimized.

Sheila Morrison
	In order to protect the hydrologic balance underground mining activities shall be conducted according to the hydrologic reclamation plan.  Ground-water quality shall be protected by handling earth materials and runoff in a manner that minimizes acidic, toxic, or other harmful infiltration to ground-water systems and by managing excavations and other disturbances to prevent or control the discharge of pollutants into the ground water.	Ground-water monitoring shall be conducted according to the ground-water monitoring plan.  The Division may require additional monitoring when necessary.  Ground-water monitoring data shall be submitted every 3 months to the Division or more frequently as prescribed by the Division.  Monitoring reports shall include analytical results from each sample taken during the reporting period.  When the analysis of any ground-water sample indicates noncompliance with the permit conditions, the operator shall promptly notify the Division and immediately provide for any accelerated or additional monitoring necessary to determine the nature and extent of noncompliance and the results of the noncompliance.  Plans and hydrologic information to evaluate and mitigate the noncompliance situation and information relevant to the PHC shall be submitted to the Division as required.	Ground-water monitoring shall proceed through mining and continue during reclamation until bond release.  The Division may modify the monitoring requirements including the parameters covered and the sampling frequency if the operator demonstrates, using the monitoring data obtained, that: the operation has minimized disturbance to the prevailing hydrologic balance in the permit and adjacent areas and prevented material damage to the hydrologic balance outside the permit area; water quantity and quality are suitable to support approved postmining land uses; or, monitoring is no longer necessary to achieve the purposes set forth in the monitoring plan.	Equipment, structures, and other devices used in conjunction with monitoring the quality and quantity of ground water onsite and offsite shall be properly installed, maintained, and operated and shall be removed by the operator when no longer needed.
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Surface Water Monitoring 
 

All surface water monitoring sites will continue to be monitored. 

Acid- and Toxic-Forming Materials and Underground Development Waste 
 
 No surface mining will take in the IBC.  There will be no exposure to acid or toxic 
forming materials. 

Transfer of Wells 
 

No IBC wells will be transferred. 

Discharges Into An Underground Mine 
 

There will be no underground mine discharges in the IBC. 

Gravity Discharges From Underground Mines 
 

There will be no discharges from the mine in the IBC. 

Water-Quality Standards And Effluent Limitations 
 

The mine is discharging groundwater via a current UPDES permit. 

Diversions: General 
 

There will be no diversions on the IBC. 

Diversions: Perennial and Intermittent Streams 
 

There are no perennial or intermittent streams on the IBC.  No secondary mining is 
proposed for the IBC. 

Stream Buffer Zones 
 

No stream buffer zones will be established on the IBC. 
 

Sheila Morrison
	In order to protect the hydrologic balance, underground mining activities shall be conducted according to the approved plan, and the following:  surface-water quality shall be protected by handling earth materials, ground-water discharges, and runoff in a manner that minimizes the formation of acidic or toxic drainage; prevents, to the extent possible using the best technology currently available, additional contribution of suspended solids to streamflow outside the permit area; and otherwise prevent water pollution.  If drainage control, restabilization and revegetation of disturbed areas, diversion of runoff, mulching, or other reclamation and remedial practices are not adequate to meet water-quality standards and effluent limitations, the operator shall use and maintain the necessary water-treatment facilities or water-quality controls.  Surface-water quantity and flow rates shall be protected by handling earth materials and runoff in accordance with the steps outlined in the approved plan.	Surface-water monitoring shall be conducted according to the approved surface-water monitoring plan.  The Division may require additional monitoring when necessary.  Surface-water monitoring data shall be submitted every 3 months to the Division or more frequently as prescribed by the Division.  Monitoring reports shall include analytical results from each sample taken during the reporting period.  When the analysis of any surface-water sample indicates noncompliance with the permit conditions, the operator shall promptly notify the Division and immediately provide for any accelerated or additional monitoring necessary to determine the nature and extent of noncompliance and the results of the noncompliance.  Plans and hydrologic information to evaluate and mitigate the noncompliance situation and information relevant to the PHC shall be submitted to the Division as required.  The reporting requirements of the water monitoring plan do not exempt the operator from meeting any National Pollutant Discharge Elimination System (NPDES) reporting requirements.	Surface-water monitoring shall proceed through mining and continue during reclamation until bond release.  The Division may modify the monitoring requirements, except those required by the NPDES permitting authority, including the parameters covered and sampling frequency if the operator demonstrates, using the monitoring data obtained, that: the operation has minimized disturbance to the hydrologic balance in the permit and adjacent areas and prevented material damage to the hydrologic balance outside the permit area; water quantity and quality are suitable to support approved postmining land uses; and, monitoring is no longer necessary to achieve the purposes set forth in the approved monitoring plan.	Equipment, structures, and other devices used in conjunction with monitoring the quality and quantity of surface water onsite and offsite shall be properly installed, maintained, and operated and shall be removed by the operator when no longer needed.

Sheila Morrison
	Drainage from acid- and toxic-forming materials and underground development waste into surface water and ground water shall be avoided by: identifying and burying and/or treating, when necessary, materials which may adversely affect water quality, or be detrimental to vegetation or to public health and safety if not buried and/or treated; and, storing materials in a manner that will protect surface water and ground water by preventing erosion, the formation of polluted runoff, and the infiltration of polluted water.	Storage of acid- and toxic-forming materials and underground development waste shall be limited to the period until burial and/or treatment first become feasible, and so long as storage will not result in any risk of water pollution or other environmental damage.  Storage, burial or treatment practices shall be consistent with other material handling and disposal provisions of the regulations.

Sheila Morrison
�	Before final release of bond, exploratory or monitoring wells shall be sealed in a safe and environmentally sound manner.  With the prior approval of the Division, wells may be transferred to another party for further use.  However, at a minimum, the conditions of such transfer shall comply with State and local laws and the permittee shall remain responsible for the proper management of the well until bond release.

Sheila Morrison
	Discharges into an underground mine are prohibited, unless specifically approved by the Division after a demonstration that the discharge will: minimize disturbance to the hydrologic balance on the permit area, prevent material damage outside the permit area and otherwise eliminate public hazards resulting from underground mining activities; not result in a violation of applicable water quality standards or effluent limitations; be at a known rate and quality which shall meet the effluent limitations for pH and total suspended solids, except that the pH and total suspended solids limitations may be exceeded, if approved by the Division; and, meet with the approval of the Mine Safety and Health Administration.	Discharges shall be limited to the following: water; coal-processing waste; fly ash from a coal-fired facility; sludge from an acid-mine-drainage treatment facility; flue-gas desulfurization sludge; inert materials used for stabilizing underground mines; and, underground mine development wastes.	Water from one underground mine may be diverted into other underground workings according to the requirements of this section.

Sheila Morrison
	Compliance with all applicable State and Federal water quality laws and regulations and with the effluent limitations for coal mining promulgated by the U.S. Environmental Protection Agency set forth in 40 CFR Part 434.

Sheila Morrison
	With the approval of the Division, any flow from mined areas abandoned before May 3, 1978, and any flow from undisturbed areas or reclaimed areas, after meeting the criteria for siltation structure removal, may be diverted from disturbed areas by means of temporary or permanent diversions.  All diversions shall be designed to minimize adverse impacts to the hydrologic balance within the permit and adjacent areas, to prevent material damage outside the permit area and to assure the safety of the public.  Diversions shall not be used to divert water into underground mines without approval of the Division.	The diversion and its appurtenant structures shall be designed, located, constructed, and maintained to: be stable; provide protection against flooding and resultant damage to life and property; prevent, to the extent possible using the best technology currently available, additional contributions of suspended solids to streamflow outside the permit area; and, comply with all applicable local, State, and Federal laws and regulations.	Temporary diversions shall be removed when no longer needed to achieve the purpose for which they were authorized.  The land disturbed by the removal process shall be restored.  Before diversions are removed, downstream water-treatment facilities previously protected by the diversion shall be modified or removed, as necessary, to prevent overtopping or failure of the facilities.  This requirement shall not relieve the operator from maintaining water-treatment facilities as otherwise required.	A permanent diversion or a stream channel reclaimed after the removal of a temporary diversion shall be designed and constructed so as to restore or approximate the premining characteristics of the original stream channel including the natural riparian vegetation to promote the recovery and the enhancement of the aquatic habitat.  The Division may specify additional design criteria for diversions.

Sheila Morrison
	Diversion of perennial and intermittent streams within the permit area may be approved by the Division after making the finding relating to stream buffer zones that the diversions will not adversely affect the water quantity and quality and related environmental resources of the stream.  The design capacity of channels for temporary and permanent stream channel diversions shall be at least equal to the capacity of the unmodified stream channel immediately upstream and downstream from the diversion.  Protection against flooding and resultant damage to life and property shall be met when the temporary and permanent diversions for perennial and intermittent streams are designed so that the combination of channel, bank and flood-plain configuration is adequate to pass safely the peak runoff of a 10-year, 6-hour precipitation event for a temporary diversion and a 100-year, 6-hour precipitation event for a permanent diversion.  The design and construction of all stream channel diversions of perennial land intermittent streams shall be certified by a qualified registered professional engineer as meeting the performance standards and any design criteria set by the Division.

Sheila Morrison
	No land within 100 feet of a perennial stream or an intermittent stream shall be disturbed by underground mining activities, unless the Division specifically authorizes underground mining activities closer to, or through, such a stream.  The Division may authorize such activities only upon finding that: underground mining activities will not cause or contribute to the violation of applicable State or Federal water quality standards and will not adversely affect the water quantity and quality or other environmental resources of the stream; and, if there will be a temporary or permanent steam-channel diversion, it will comply with the regulatory requirements for diversions.	The area not to be disturbed shall be designated as a buffer zone, and the operator shall mark it accordingly with buffer zone markers.
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Findings: 
 
 The applicant has submitted sufficient information to address Hydrologic Information in 
the Operation Section. 
 

MAPS, PLANS, AND CROSS SECTIONS OF MINING OPERATIONS 
 
Regulatory Reference: 30 CFR Sec. 784.23; R645-301-512, -301-521, -301-542, -301-632, -301-731, -302-323. 
 
Analysis: 

Affected Area Maps 

The affected map area of the IBC is shown on Plate XII-1.  All maps in the MRP that 
show the permit area need to be updated to include the IBC area.  Plate XII-1 in conjunction with 
existing and geological and hydrologic maps was used to identify potential impacts to surface 
and ground water in the vicinity of the IBC. 
 

Mining Facilities Maps 
 

No mine facilities will be constructed on the IBC site. 
 

Mine Workings Maps 
 

Plate XII-1 was used to identify the location of mine workings in the IBC area. 
 

Monitoring and Sampling Location Maps 
 

Plate VI-3 was used to identify the water monitoring and sampling locations. 
 

Certification Requirements 
 

All maps were certified by a registered professional engineer. 
 
Findings: 

Sheila Morrison
Minimum Regulatory Requirements:	Each application shall contain maps, plans, and cross sections which show the mining activities to be conducted, the lands to be affected throughout the operation, and any change in a facility or feature to be caused by the proposed operations, if the facility or feature was shown and described as an existing structure.	The following shall be shown for the proposed permit area:

Sheila Morrison
	The boundaries of all areas proposed to be affected over the estimated total life of all mining activities and reclamation activities, with a description of size, sequence, and timing of phased reclamation activities and treatments.  All maps and cross sections used for mining design and mining operations shall clearly show the affected and permit area boundaries in reference to the reclamation work being accomplished.

Sheila Morrison
	Location of each facility used in conjunction with mining operations.  Such structures and facilities shall include, but not be limited to: buildings, utility corridors, roads, and facilities to be used in mining and reclamation operations or by others within the permit area; each coal storage, cleaning, and loading area; each topsoil, spoil, coal preparation waste, underground development waste, and noncoal waste storage area; each water diversion, collection, conveyance, treatment, storage and discharge facility; each source of waste and each waste disposal facility relating to coal processing or pollution control; each facility to be used to protect and enhance fish and wildlife related environmental values; each explosives storage and handling facility; location of each sedimentation pond, permanent water impoundment, coal processing waste bank, and coal processing water dam and embankment, and disposal areas for underground development waste and excess spoil; and, each plan or profile, at cross sections specified by the Division, of the anticipated surface configuration to be achieved for the affected areas during mining operations.

Sheila Morrison
	Location and extent of known workings of proposed, active, inactive, or abandoned underground mines, including mine openings to the surface within the proposed permit and adjacent areas.  Location and extent of existing or previously surface-mined areas within the proposed permit area.

Sheila Morrison
	Elevations and locations of test borings and core samplings.  Elevations and locations of monitoring stations used to gather data on water quality and quantity, subsidence, fish and wildlife, and air quality, as required during mining operations.

Sheila Morrison
	Cross sections, maps, and plans required to show the design, location, elevation, or horizontal or vertical extent of the land surface or of a structure or facility used to conduct mining and reclamation operations shall be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, a professional geologist, or in any State which authorizes land surveyors to prepare and certify such cross sections, maps, and plans, a qualified, registered, professional land surveyor, with assistance from experts in related fields such as landscape architecture.	Each detailed design plan for an impounding structure that meets or exceeds the size or other criteria of the Mine Safety and Health Administration, 30 CFR Section 77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified registered professional engineer with assistance from experts in related fields such as geology, land surveying, and landscape architecture; include any geotechnical investigation, design, and construction requirements for the structure; describe the operation and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.	Each detailed design plan for an impounding structure that does not meet the size or other criteria of 30 CFR Section 77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, or in any State which authorizes land surveyors to prepare and certify such plans, a qualified, registered, professional land surveyor, except that all coal processing waste dams and embankments shall be certified by a qualified, registered, professional engineer; include any design and construction requirements for the structure, including any required geotechnical information; describe the operation and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.
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 The information submitted by the Permittee was sufficient to make geological and 
hydrologic decisions.  This submittal was treated as an emergency issue due to the time 
constraints the operator has to start mining activities in the IBC section or lay off miners until all 
maps have been completed.  All maps showing the permit area in the MRP need to be updated 
with the boundaries of the IBC. 
 

RECLAMATION PLAN 
 

GENERAL REQUIREMENTS 
 
Regulatory Reference: PL 95-87 Sec. 515 and 516; 30 CFR Sec. 784.13, 784.14, 784.15, 784.16, 784.17, 784.18, 784.19, 784.20, 

784.21, 784.22, 784.23, 784.24, 784.25, 784.26; R645-301-231, -301-233, -301-322, -301-323, -301-331, -301-333, -301-
341, -301-342, -301-411, -301-412, -301-422, -301-512, -301-513, -301-521, -301-522, -301-525, -301-526, -301-527, -
301-528, -301-529, -301-531, -301-533, -301-534, -301-536, -301-537, -301-542, -301-623, -301-624, -301-625, -301-
626, -301-631, -301-632, -301-731, -301-723, -301-724, -301-725, -301-726, -301-728, -301-729, -301-731, -301-732, -
301-733, -301-746, -301-764, -301-830. 

 
Analysis: 
 
 There is no rapid planned subsidence, since all mining proposed will entail first mining.  
All pillars will be left in place for this proposal. 
 
Findings: 
 
 The applicant has addressed this section. 
 

APPROXIMATE ORIGINAL CONTOUR RESTORATION 
 
Regulatory Reference: 30 CFR Sec. 784.15, 785.16, 817.102, 817.107, 817.133; R645-301-234, -301-412, -301-413, -301-512, -

301-531, -301-533, -301-553, -301-536, -301-542, -301-731, -301-732, -301-733, -301-764. 
 
Analysis: 
 
 No surface disturbance is planned for the IBC.  No rapid subsidence is planned.  Pillars 
will be left to support the overlying strata.  Over long periods subsidence could take place.  The 
Permittee has a reclamation plan in the MRP to mitigate subsidence impacts. 
 
Findings: 
 

Sheila Morrison
Minimum Regulatory Requirements:	Provide a plan for the reclamation of the lands within the proposed permit area, showing how the applicant will comply with the regulatory program and the environmental protection performance standards.  The plan shall include, at a minimum, contain the following information for the proposed permit area: a detailed timetable for the completion of each major step in the reclamation plan; a detailed estimate of the cost of the reclamation of the proposed operations required to be covered by a performance bond, with supporting calculations for the estimates; a plan for backfilling, soil stabilization, compacting, and grading, with contour maps or cross sections that show the anticipated final surface configuration of the proposed permit area; a plan for redistribution of topsoil, subsoil, and other material along with a demonstration of the suitability of topsoil substitutes or supplements shall be based upon analysis of the thickness of soil horizons, total depth, texture, percent coarse fragments, pH, and areal extent of the different kinds of soils; other chemical and physical analyses, field-site trials, or greenhouse tests if determined to be necessary or desirable to demonstrate the suitability of the topsoil substitutes or supplements may also be required; a plan for revegetation including, but not limited to, descriptions of the  schedule of revegetation, species and amounts per acre of seeds and seedlings to be used, methods to be used in planting and seeding, mulching techniques, irrigation, if appropriate, and pest and disease control measures, if any, measures proposed to be used to determine the success of revegetation, and, a soil testing plan for evaluation of the results of topsoil handling and reclamation procedures related to revegetation; a description of the measures to be used to maximize the use and conservation of the coal resource; a description of measures to be employed to ensure that all debris, acid-forming and toxic-forming materials, and materials constituting a fire hazard are disposed of accordingly and a description of the contingency plans which have been developed to preclude sustained combustion of such materials; a description, including appropriate cross sections and maps, of the measures to be used to seal or manage mine openings, and to plug, case, or manage exploration holes, other bore holes, wells, and other openings within the proposed permit area; and, a description of steps to be taken to comply with the requirements of the Clean Air Act, the Clean Water Act, and other applicable air and water quality laws and regulations and health and safety standards.

Sheila Morrison
Minimum Regulatory Requirements:Note:The following requirements have been suspended insofar as they authorize any variance from approximate  original contour for surface coal mining operations in any area which is not a steep slope area.	Criteria for permits incorporating variances from approximate original contour restoration requirements.	The Division may issue a permit for nonmountaintop removal mining which includes a variance from the backfilling and grading requirements to restore the disturbed areas to their approximate original contour.  The permit may contain such a variance only if the Division finds, in writing, that the applicant has demonstrated, on the basis of a complete application, that the following requirements are met:	After reclamation, the lands to be affected by the variance within the permit area will be suitable for an industrial, commercial, residential, or public postmining land use (including recreational facilities).	The criteria for the proposed post mining land use will be met.	The watershed of lands within the proposed permit and adjacent areas will be improved by the operations when compared with the condition of the watershed before mining or with its condition if the approximate original contour were to be restored.  The watershed will be deemed improved only if: the amount of total suspended solids or other pollutants discharged to ground or surface water from the permit area will be reduced, so as to improve the public or private uses or the ecology of such water, or flood hazards within the watershed containing the permit area will be reduced by reduction of the peak flow discharge from precipitation events or thaws; the total volume of flow from the proposed permit area, during every season of the year, will not vary in a way that adversely affects the ecology of any surface water or any existing or planned use of surface or ground water; and, the appropriate State environmental agency approves the plan.	The owner of the surface of the lands within the permit area has knowingly requested, in writing, as part of the application, that a variance be granted.  The request shall be made separately from any surface owner consent given for right-of-entry and shall show an understanding that the variance could not be granted without the surface owner's request.	If a variance is granted, the requirements of the post mining land use criteria shall be included as a specific condition of the permit, and, the permit shall be specifically marked as containing a variance from approximate original contour.	A permit incorporating a variance shall be reviewed by the Division at least every 30 months following the issuance of the permit to evaluate the progress and development of the surface coal mining and reclamation operations to establish that the operator is proceeding in accordance with the terms of the variance.  If the permittee demonstrates to the Division that the operations have been, and continue to be, conducted in compliance with the terms and conditions of the permit, the review specified need not be held.  The terms and conditions of a permit incorporating a variance may be modified at any time by the Division, if it determines that more stringent measures are necessary to ensure that the operations involved are conducted in compliance with the requirements of the regulatory program.  The Division may grant variances only if it has promulgated specific rules to govern the granting of variances in accordance with the provisions of this section and any necessary, more stringent requirements.



Page 11 
C/015/0015 
Task ID #2222 
June 2, 2005 TECHNICAL MEMO 
 
 The applicant has submitted sufficient information to address this section. 
 

HYDROLOGIC INFORMATION 
 
Regulatory Reference: 30 CFR Sec. 784.14, 784.29, 817.41, 817.42, 817.43, 817.45, 817.49, 817.56, 817.57; R645-301-512, -301-

513, -301-514, -301-515, -301-532, -301-533, -301-542, -301-723, -301-724, -301-725, -301-726, -301-728, -301-729, -
301-731, -301-733, -301-742, -301-743, -301-750, -301-751, -301-760, -301-761. 

 
Analysis: 

Hydrologic Reclamation Plan  
 
 The operator has submitted a hydrologic reclamation plan in the MRP.  No surface 
disturbance will take place in or adjacent to the IBC. 
 
Findings: 
 
 The Permittee has submitted sufficient information to address this section. 
 

MAPS, PLANS, AND CROSS SECTIONS OF RECLAMATION 
OPERATIONS 
 
Regulatory Reference: 30 CFR Sec. 784.23; R645-301-323, -301-512, -301-521, -301-542, -301-632, -301-731. 
 
Analysis: 
 

Final Surface Configuration Maps 
 

Final configuration of the IBC will be AOC. 
 

Reclamation Monitoring And Sampling Location Maps 
 

Some wells may be destroyed during mining of the IBC.  The Permittee has committed to 
replace all wells used for water use.  Sampling wells will not be replaced; however, other wells 
outside the IBC will still function, and they will be used and maintained.  Water monitoring data 
is sent to the Coal Mining Database.  There is currently over 25 years of data for most sites in 
and adjacent to the IBC. 
 

Sheila Morrison
	The application shall include a plan, with maps and descriptions, indicating how the relevant regulatory requirements will be met.  The plan shall be specific to the local hydrologic conditions.  It shall contain the steps to be taken during mining and reclamation through bond release to minimize disturbance to the hydrologic balance within the permit and adjacent areas; to prevent material damage outside the permit area; and to meet applicable Federal and State water quality laws and regulations.  The plan shall include the measures to be taken to: avoid acid or toxic drainage; prevent, to the extent possible using the best technology currently available, additional contributions of suspended solids to streamflow; provide water treatment facilities when needed; and control drainage. The plan shall specifically address any potential adverse hydrologic consequences identified in the PHC determination and shall include preventive and remedial measures. 	Each application shall contain descriptions, including maps and cross sections, of stream channel diversions and other diversions to be constructed within the proposed permit area to achieve compliance with the performance standards for those structures.	Postmining rehabilitation of sedimentation ponds, diversions, impoundments, and treatment facilities	Before abandoning a permit area or seeking bond release, the operator shall ensure that all temporary structures are removed and reclaimed, and that all permanent sedimentation ponds, diversions, impoundments, and treatment facilities meet the requirements of this Chapter for permanent structures, have been maintained properly and meet the requirements of the approved reclamation plan for permanent structures and impoundments.  The operator shall renovate such structures if necessary to meet the requirements of this Chapter and to conform to the approved reclamation plan.

Sheila Morrison
Minimum Regulatory Requirements:	Each application shall contain maps, plans, and cross sections which show the reclamation activities to be conducted, the lands to be affected throughout the operation, and any change in a facility or feature to be caused by the proposed operations, if the facility or feature was shown and described as an existing structure.	The permit application must include as part of the reclamation plan information, the following maps, plans and cross sections:

Sheila Morrison
Sufficient slope measurements to adequately delineate the final surface configuration of the area affected by surface operations and facilities, measured and recorded according to the following: each measurement shall consist of an angle of inclination along the prevailing slope extending 100 linear feet above and below or beyond the coal outcrop or the area disturbed or, where this is impractical, at locations specified by the Division; where the area has been previously mined, the measurements shall extend at least 100 feet beyond the limits of mining disturbances, or any other distance determined by the Division to be representative of the post-reclamation configuration of the land; and, slope measurements shall take into account variations in slope, to provide accurate representation of the range of  slopes and reflect geomorphic differences of the area disturbed through reclamation activities.

Sheila Morrison
	Elevations and locations of test borings and core samplings.  Elevations and locations of monitoring stations used to gather data on water quality and quantity, subsidence, fish and wildlife, and air quality, if required, to demonstrate reclamation success.
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Findings: 
 
 The Permittee has submitted sufficient information to address this section. 
 

CUMULATIVE HYDROLOGIC IMPACT ASSESSMENT 
 
Regulatory Reference: 30 CFR Sec. 784.14; R645-301-730. 
 
Analysis: 
 
 The CHIA will be updated by the Division to include the IBC. 
 
Findings: 
 
 The Permittee has provided sufficient information to evaluate and draft a CHIA.  The 
Permittee will have to provide updated geologic and hydrological maps that include the 
boundary of the IBC. 
 
 
RECOMMENDATIONS: 
 
 This IBC is recommended for approval with the stipulation that the Permittee submit the 
IBC boundary update within 30 days of all maps in the MRP that show the permit area. 
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Sheila Morrison
Minimum Regulatory Requirements:	The Division must provide an assessment of the probable cumulative hydrologic impacts (CHIA) of the proposed operation and all anticipated mining upon surface- and ground-water systems in the cumulative impact area.  The CHIA shall be sufficient to determine, for purposes of permit approval, whether the proposed operation has been designed to prevent material damage to the hydrologic balance outside the permit area.  The Division may allow the applicant to submit data and analyses relevant to the CHIA with the permit application.  An application for a permit revision shall be reviewed by the Division to determine whether a new or updated CHIA shall be required.
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